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IN THE COURT OF ADDITIONAL SESSIONS JUDGE::SONITPUR, 
TEZPUR:: ASSAM 

 
Sessions Case No. 22 of 2018 

U/s 306/34 ofIPC. 
 

State of Assam 
 

-Vs- 
 

1. Smt. SimaMazumdar, 

2. Smt. Nisha Sarkar and, 

3. Sri. Kishan Sarkar. 

 
 

PRESENT:- N. AKHTAR, AJS 

 

FOR THE PROSECUTION :-  Ms.R.Chakravarty,Addl. P.P. 

FOR THE DEFENCE  :-  Mr.B.Borthakur, Advocate. 

EVIDENCE RECORDED ON :-  10.8.18, 12.10.18 and 14.6.2019. 

ARGUMENTS HEARD ON :-  23.07.2019. 

 JUDGMENT DELIVERED ON   :-             31.07.2019. 

 

JUDGMENT 
 

1. The case of the prosecution as unfolded in the FIR may, in a narrow 

campus, be stated as follows: 

2. On 7.12.2014, the son of the informant was married to accused Sima 

Sarkar @ Mozumdar. Since after the marriage, the son of the informant 

was subjected to severe mental and physical torture by his wife, his 

mother-in-law accused Nisha Sarkar and brother-in-law namely Kishan 

Sarkar. Many a time, settlements were made with the intervention of 
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local people. The accused persons even took the son of the informant 

and made him stay in a rented house at Milan Nagar where the accused 

persons frequently tortured him with the help of some “gundas”. The 

son of the informant was a TET teacher and whenever he went to 

school, his wife would leave for her parental home and would not come 

back even after return of her husband from school and keys were also 

not handed over to him for which, the son of the informant had to stay 

for the night in the house of the informant. Very frequently, the wife 

left for her parental home and when the son of the informant would go 

to bring her back, he would be assaulted by the accused persons. 

Finally, on 18.8.2015, the son of the informant had committed suicide 

by handing in the house of the informant as he was fed up with the 

torture of the accused persons. The deceased also left a suicide note at 

the time of his death. Hence, the FIR was lodged.  

3. On the basis of the aforesaid FIR, Tezpur PS Case No. 1089/2015 U/s 

306/34 IPC was registered and investigation was also conducted. 

Finally, the investigation culminated into the submission of the charge-

sheet against the accused personsu/s 306/34 IPC. 

4. On appearance of the accused persons, copies of relevant documents 

were furnished to themin compliance of the provision of Sec.207 CrPC 

and the case being one triable exclusively by the learned Court of 

Sessions, the same was committed to the learned Court of Sessions for 

trial whereupon the same was again re-transmitted to this court for 

disposal.  

5. Having heard both the sides and considered the materials on record, a 

formal charge was framed against the accused persons u/s 306/34 of 

IPC and had been read over and explained to the accused personsto 

which, they pleaded not guilty and claimed to be tried.  

6. During trial, the prosecution has examined as many as 7 (Seven) 

witnessesincluding the investigating officer and the medical officer.The 
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defence adduced no evidence and stood the plea of total denial. On 

closure of the prosecution evidence, the accused persons were 

examined u/s 313 CrPC and at the end of the trial, the argument 

advanced by the learned counsel for both the sides were heard at 

length.  

POINT FOR DETERMINATION 

 Whether the accused persons above-named, on the alleged day of 

occurrence, abetted the commission of suicide by deceased Rana 

Mozumdar in furtherance of their common intention and thereby 

committed an offence u/s 306/34of the IPC? 

DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

7. I have heard the arguments advanced by learned counsel for both the 

sides and also gone through the evidence on record including the law 

relevant to the issue in hand. 

8. Before proceeding any further, it is pertinent to mention here that in 

order to bring home the charge u/s 306 of the IPC, the prosecution 

must prove the following: 

 That the deceased committed suicide,  

 That the accused person/persons had abetted the 

commission of suicide. 

9. Thus, it is clear that mere commission of suicide by the deceased is not 

sufficient to implicate an accused person unless it is proved by evidence 

that the suicide was abetted by the accused. It is therefore, the act of 

abetting which makes it punishable under the law. It is also pertinent to 

mention here that as per Sec.107 of the IPC, a person is said to abet 

the doing of a thing if: 

 He instigates any person to do that thing, 
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 He engages with one or more person or persons in 

any conspiracy for the doing of that thing, 

 He intentionally aids by any act or illegal omission, 

the doing of that thing. 

10. It is thus clear that in order to prove a charge u/s 306 of the IPC, the 

prosecution must show that the accused either instigated the deceased 

to commit suicide or that he entered into a conspiracy with another to 

cause the victim to commit suicide or that he intentionally aided the 

commission of suicide by the deceased. 

11. With the above legal position in mind, now let me,at the outset, 

examine the medical evidence on record. PW6 (Dr. Bijoy Pal Das) is the 

doctor who conducted the PM examination on the dead body of the 

deceased. On 19.8.2015, he was serving in Kanaklata Civil Hospital at 

Tezpur. On that day, he conducted post mortem examination on the 

dead body of Rana Mozumdar. He did not find any mark of injury on 

the dead body. A continuous ligature mark was seen around the neck 

above the thyroid ala and knot seen on the left angle of mandible. 

There was a fracture in the first survical vertebra with dislocation of 

joint. Brain membrane are congested and other systems were healthy. 

No fecal matter and seminal fluid seen. Injuries described were anti-

mortem in nature. He opined that the cause of death was due to 

asphyxia as a result of hanging.Ext-4 is the PM report.  

12. It is thus, clear from the evidence of PW6 that the death was due to 

hanging. No challenge was laid by the defence to the said evidence on 

record. Therefore, it is now to be seen as to what the reason was for 

which the deceased committed suicide by hanging. 

13. PW1 (Sri Raj Kumar Mozumdar) is the informant and is also the father 

of the deceased. His evidence goes to show that his son got married to 

accused Seema on 7.12.2014. Often tussle occurred between his son 

and daughter-in-law for which, accused Seema left for her parental 
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home at Tezpur. The villagers intervened and negotiated the difference 

between them and Seema came back to her matrimonial home but 

sometimes later, she again started quarreling with the son of the 

informant and then, both of them finally left the house of PW1 and 

started staying in a rented house at Gutlong. The son of PW1 was a 

TET teacher. Whenever his son would leave for school, his wife would 

go to her parental home and so, the son of PW1 would come to the 

house of PW1 and stay there. Although the son of PW1 would call his 

wife to come back and stay with him but Seema would not respond to 

his request. On 18.8.2015, the son of PW1 committed suicide by 

hanging on a ceiling in the bedroom. In the morning, PW1 and others 

saw the dead body. A suicide note was also found near the place of 

suicide. Then, he lodged an FIR which is Ext-1. Police came and took 

the dead body for post mortem examination. PW1 had further deposed 

that his son committed suicide as he could not tolerate the torture done 

upon her by the accused persons. 

14. In his cross-examination, PW1 had stated that the distance of police 

station was about 1/11/2 Km from his residence. The school where his 

son worked, was constructed on a land donated by PW1. His son got 

job in the very school. His son got married out of love affair with 

Seema. He denied a defence suggestion that he did not like the 

marriage between his son and Seema. He had also denied a suggestion 

that he did not allow the family members of accused Seema to visit his 

house. He had also deposed that although information was given to the 

family members of Seema, but they had not visited the house of PW1 

after the death of the son of PW1. 

15. PW2 (Sri Nripen Das) had deposed that deceased Rana Mozumdar got 

married with Seema but some differences arose between them and so, 

they started living in a rented house. On the day of occurrence, he got 

to know that Rana had committed suicide. Police came to the PO and 

recovered a suicide note and seized the same vide Ext-3 wherein PW2 
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had also put his signature as Ext-3 (1). He had denied a defence 

suggestion that the deceased committed suicide because of the torture 

done to him by his own family members.  

16. PW3 (Sri Keshab Upadhyay) had deposed that he went to the house of 

PW1 having got to know that his son committed suicide and police 

came and seized a suicide note vide seizure list which is Ext-3 and he 

also put his signature as a seizure witness. PW4 (Binay Das) had 

deposed that he used to visit the house of PW1 and heard altercation 

between accused Seema and Rana. On the day of occurrence, he heard 

about the suicide of Rana and went to the PO and saw the dead body 

of Rana. PW5 (Ratan Mazumdar) had deposed that the deceased was 

his brother. He was married to accused Seema who physically and 

mentally tortured Rana and other accused persons also tortured Rana. 

The accused persons also brought Rana to a rented house. Accused 

Seema used to leave for her parental home when Rana went to his 

school by locking the house. Rana called his wife but she did not 

respond. He had also deposed that on 19.8.2015, Rana committed 

suicide in their house.  

17. PW5 had admitted in his cross-examination that he had not stated to 

police that accused Seema physically and mentally tortured Rana and 

other accused persons also tortured his brother Rana Mozumdar. He 

also denied the defence suggestion that he did not state to police that 

accused Seema used to leave for her parental home when Rana went to 

his school by locking the house and that Rana called his wife but she 

did not respond.  

18. PW7 (Sri Upen Sharma) is the investigating officer who had deposed 

that he investigated into the case, visited the PO, made arrangement 

for conducting the inquest on the dead body in presence of a 

magistrate, sent the dead body for post mortem examination, seized a 
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suicide note from the house of the informant and on conclusion of 

investigation, he submitted charge-sheet. 

19. What is important to point out here is that the prosecution has relied on 

the suicide note which is Material Ext-1. This was stated to be seized 

from the room where the deceased committed suicide. I have carefully 

scanned the evidence on record to see the genuineness of the suicide 

note as a material piece of evidence in this case. The learned counsel 

for the accused had submitted that in the present case, the suicide note 

has been brought on record under such suspicious circumstances that 

no implicit reliance can be placed on the suicide note. From the perusal 

of the evidence of PW1, it would appear that he had stated that the 

suicide note was found from near the place of suicide. PW7, the 

investigating officer had, on the other hand, clearly deposed in his 

cross-examination that there is no mention in the case diary as to 

wherefrom the Material Ext-1 was exactly found. Moreover, Ext-5 which 

is the sketch map also does not indicate the place wherefrom the 

alleged suicide note was recovered. This apart, there is nothing in the 

evidence on record to show that the handwriting on the alleged suicide 

note belonged to that of the deceased. PW7 had also deposed in his 

cross-examination that he did not take any step to get the suicide note 

examined by expert so as to show that the handwriting on the suicide 

note was identical to that of admitted handwriting of the deceased. The 

position being so, in my considered opinion, the suicide note cannot be 

safely held to be one written by the deceased. There is serious doubt 

about the genuineness of the suicide note. The possibility that suicide 

note is manipulated and manufactured, cannot be ruled out. So, 

Material Ext-1 cannot be relied upon in this case and hence, the same is 

excluded from consideration. 

20. It is relevant to mention here that in the case of STATE OF KERALA 

AND OTHERS Vs S. UNNIKRISHNAN NAIR AND OTHERS,reported 

in AIR 2015 SC 3351, the Hon’ble Apex Court had observed thus: 
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“The intention of the Legislature and the 

ratio of the cases decided by this Court are 

clear that in order to convict a person Under 

Section 306 Indian Penal Code there has to 

be a clear mens rea to commit the offence. It 

also requires an active act or direct act 

which led the deceased to commit suicide 

seeing no option and this act must have been 

intended to push the deceased into such a 

position that he/she committed suicide.” 

21. Keeping the aforesaid legal position in mind, when I look into the 

evidence on record, it appears that PW1 has stated in his evidence that 

there was differences between the deceased Rana and his wife Seema 

and Rana was often mentally and physically tortured by his wife. It 

further appears that subsequently, Rana and accused Seema started 

living in a rented house at Gutlong but the dispute between them 

continued. Seema used to leave the house by locking the same when 

Rana would go to his school. She even did not return home after 

several requests for which Rana had to spend nights in the house of 

PW1. The fact that Rana was physically assaulted by accused Seema 

cannot be accepted as true because PW1 has nowhere stated in his 

evidence as to how he got to know about physical assault. It is also not 

his evidence that he saw accused Seema and any other accused 

assaulting Rana. None of the witnesses has deposed that he or she ever 

saw the accused persons physically assaulting Rana. Moreover, since 

the deceased and Seema subsequently started residing in a rented 

house, there would be no occasion for the witnesses to actually see 

what in fact, happened between the deceased and accused Seema. The 

evidence of physical assault therefore, does not inspire confidence.  

22. PW5 also deposed that his brother Rana was physically and mentally 

tortured by accuses Seema but nothing has appeared from his evidence 
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to show as to how he got to know that his brother was physically 

assaulted by accused Seema. A bare saying that the deceased was 

physically assaulted by his wife Seema is not enough. It is a case where 

the allegation is that the wife used to assault the husband apart from 

meting out torture of other nature which ultimately led the husband to 

commit suicide. Therefore, prosecution has to adduce convincing 

evidence on record to show that these allegations are true. No such 

convincing evidence is forthcoming in the present case.  

23. This apart, as has been observed by the Hon’ble Apex Court in the 

case ofSTATE OF KERALA AND OTHERS Vs S. UNNIKRISHNAN 

NAIR AND OTHERS (Supra), that in order to convict a person 

Under Section 306 Indian Penal Code there has to be a clear 

mens rea to commit the offence. It also requires an active act 

or direct act which led the deceased to commit suicide seeing 

no option and this act must have been intended to push the 

deceased into such a position that he/she committed suicide.It 

is thus, clear that there has to be clear mens rea on the part of the 

accused persons and the act alleged must be of such a nature that the 

deceased must realize that he has no other option but to commit 

suicide. In the present case, I do not see any such evidence 

forthcoming to show that the torture on Rana was of such a magnitude 

that there was no option left for him except to commit suicide. The kind 

of allegations which were brought on record by the prosecution are 

normal wear and tear in the matrimonial relationship and so, it can 

never be said that it has pushed the deceased to commit suicide. In my 

opinion, there were lot many options available to deceased Rana 

Mozumdar if the allegations brought by the prosecution were at all true. 

It cannot be expected of a common man to resort to the way of 

committing suicide having confronted with a situation as portrayed by 

the evidence on record. Choosing to die instead of going for other 

options available, was a decision which the deceased took on his own 
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which, in my humble opinion, was not at all warranted by the situation. 

It is already indicated above that mere suicide by the deceased is not 

sufficient to bring home the charge under Sec. 306 IPC. It has to be 

shown that the suicide was abetted by the accused and also that the 

act of the accused was of such a magnitude that any individual having 

confronted with such a situation, would naturally opt to commit suicide. 

No such overwhelming evidence has been led by the prosecution in the 

present case.      

24. However grave the charge against the accused may be, but the court 

has to strictly act on the basis of evidence available on record. 

Suspicion however strong, cannot take the place of legal proof. A 

criminal court can neither act on assumption nor on permutation and 

combination. There must be sufficient evidence on record to bring 

home the charge against an accused in a criminal trial. 

25. In the case of State Of Punjab Vs Jagir Singh And Ors, reported in 

AIR 1973 SC 2407, the Hon’ble Apex Court had an occasion to 

observe as follows: 

“A criminal trial is not like a fairy tale 

wherein one in free to give flight to one's 

imagination and phantasm. It concerns itself 

with the question as to whether the accused 

arraigned at the trial is guilty of the crime 

with which he is charged. Crime is an event 

in real life and is the product of interplay of 

different human emotions. In arriving at the 

conclusion about the guilt of the accused charged 

with the commission of a crime, the court has to 

judge the evidence by the yardstick of 

probabilities, its intrinsic worth and the animus of 
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witnesses. Every case in the final analysis 

would have to depend upon its own facts. 

26. Keeping the above salutary principle of criminal jurisprudence in mind, 

when I examine the case in hand, it has manifestly appeared to me that 

in the present case, there is no adequate evidence on record to point 

out the complicity of the present accused personsin the alleged 

occurrence. The evidence on record is absolutely insufficient to bring 

home the guilt of the accused persons. 

27. In the result and for the reasons and discussions made 

hereinabove, I have no option but to hold that the case of the 

prosecution fails. Accused persons are hence, not found guilty 

of any offence as charged and as such, acquitted of the same 

and set at liberty forthwith. 

28. Forward a copy of this judgment to the District Magistrate in compliance 

of Sec.365 CrPC. 

  Given under my hand and seal of this court on the 

31stday of July/2019. 

Typed and corrected by me: 

 

 

Addl. Sessions Judge, 
Tezpur :: Assam. 

 


